mV. 28. 2004 2:45PM KMOB SAIN LUIS OBISPO 

AppL No : ""09/692,655 

Filed : October 19, 2000 

REMARKS 

With this Amendment, Claims 8-22, 26-31 and 37-59 are pending in the present 
application, Clwns 16, 17 and 37 have been withdrawn. Claims 8, 10-12, 14, 15, 20, 22, 38, 
39 and 43-4S are amended, and new Claims 49-59 are added- Claims 1-7 and 32-34 have 
beeucanceUed without prejudice. AppHcant reserves the right to pursue the subject matter of 
the cancelled claims in subsequent continuing applications. 
Restactioo Requirement Response 

A Restriction Reqmrement was mailed on August 21, 2003. Apphcant's 
representatives fded a response to the Requirement on September 18, 2003 (i.e. within the 
shortened statutory period for reply). In a telephone conversation with Examiner Canfield on 
December 2, 2003, the undersigned learned that the Patent and Trademark OfBce^had no 
record of having received Applicant's Response to the Restriction Requirement. 

The undersigned hereby attests on the basis of the evidence provided herewith that a 
Response to the Restriction Requirement in the above-^identified patent f^jplication was 
timely filed witli a Certificate of Mailing in accordance with 37 C.F.R, § 1.8(a) bearing the 
date of September 1 8, 2003. 

A copy of the Response filed on September 18, 3003 is attached hereto. Also 
provided herewith is a copy of the transmittal letter bearing the certification in accordance 
with 37 C.F.R. § 1.8(a) certifying that the Response to Restriction Requirement in one page 
and a postcard were mailed to the Patent and Trademark Office on September 17, 2003. A 
copy of the postcard stamped as being received by the PTO on September 22 is also mcluded 
herewith. 

Applicant therefore respectfully requests tliat the Restriction Requirement Response 
be entered into the record of the above-identified apphcation and that it be accorded the filing 
date of September 18, 2003. In view of the timely filing of the response as evidenced above. 
Applicant believes that no extension fees are due. If any further issues remain, the Examiner 
is respectfully requested to call Applicant's representative at the number indicated below. 
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The Claima are Patentable Over McCorsley et al. 

As disclosed dwhxg the personal interview on 10/29/2003^ and as indicated in the 
Examiner's Interview Suimnary, McCorsley et al. (US 6,487,826) teaches a ventilation 
system which provides passages from tiie interior of an attic area to the exterior of a bnilding. 
One component of the system described in McCorsley is a plug (10), which is described as 
being made of an air-impermeable three-dimensional matrix of thermoplastic micro-filaments 
irregularly looped and intenningled in a highly porous or open, fliree-dimensional sheet 
structure. The plug (10) of McCorsley is placed between a roof decking (40) and the shingles 
34. shown in Figure 1-3, and as described at Column 3, lines 40-60^ the plug 10 is 
positioned at a lower end of the roof adjacent the gutter (37) and fascia board (36) so as to 
allow air to flow through the opening (38) between the shingles (34) and the gutter (37) and 
into the attic via the slot (44). Applicant respectfully submits;^ that the teachings of 
McCorsley do not fairly suggest Applicant's invention, at least because the structure 
described therein is intended to solve a very different problem which is entirely ijnrelaled to 
the problem of tije breakage addressed by Applicant's invention. 
Declaration To Present Evidence of Non-^ObviQUsness Under 37 CF.R. S 1.132 

The attached 'T)eclaration of Evidence of Non-Obviou3ness" is presented under 37 
CF.IL § L132. The declaration is written and signed by a person having sldll in tlie art of 
roof construction a5 laid out in the fust two paragr^hs. The declarant states that he is 
familiar with the prior art, and that Applicant's invention is unique and innovative in view of 
the failures of others to provide a viable solution to the problem of tile breakage. 

AppUcant respectfully submits that the declaration supports Applicant*s assertions 
that the present invention would not have been obvious to a person having ordinary skill in 
the art at lh,e time the invention was made and in view of the prior art of record. Therefore, 
for this reason also. Applicant respectfully submits that the claims as presented above are in 
condition for allowance. 
Ts[ew Claims 

New Claims 49-57, have been added as suggested by Examiner Canfield during the 
personal interview of October 29, 2003. If the Examiner would like to suggest any further 
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amendments. Applicant respectfully myites the Exatniner to call Atvplicgnt's representatiYe at 
the number indicated below. 
Allowable Subjfcct Matter 

In the Office Action mailed on January 31, 2003, the Examiner indicated that Claim 
26 would be allowable if re-mitten in independent form. Thus, Applicant respectfully 
submits that Claim 26 presented above is in condition for allowance. 
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CONCLUSION 


Applicant respectfully traverse? each of the Examiner's rejections and each of the 
Examiner's assertions regarding what the prior art shows or teaches. Although amendments 
have heen made, no acquiescence or estoppel is or should be implied thereby. Rather, the 
amendments are made only to expedite prosecution of the present application, and without 
prejudice to presentation or assertion, in the future, of claims on the subject matter afifected 
thereby. Any argmnents in support of patentability and based on a portion of a claim should 
not be taken a$ founding patentability solely on tlie portion in question; rattier, it is the 
combination of all of the features or acts recited in a claim which distinguishes it over the 
prior art. Additionally, any argument made in support of the patentability of a single claim is 
intended to refer only to the claim addressed in the argmnent. and should not be read as 
influencing the interpretation of any other clai^Ss or claim limitations. 

The undersigned has made a good faith effort to respond to all of the rejections and 
objections in the present application and to place the claims into condition for allowance. 
Nevertheless, if any issues remain wliich can be resolved by telephone^ the Examiner is 
respectfully requested to call Applicant's representative at the number indicated below ti 
order to resolve such issues promptly. 


Respectfully submitted. 


KNOBBE, MARTENS, OLSON & BEAR, LLP 


Dated: f ^ //^ 



Registration No. 50,591 
Agent of Record 
Customer No. 20,995 
Phone: (805) 547-5580 


O:\DOCS\LlM\r-JM-3098.DOC 
U2503 
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Applicant 
App, No. 
Filed 
For 

Ex^uniner 
Art Unit 


AMENDMENT / RESPONSE TRANSMITTAL 


SniiaL,G. 
09/692,655 
October 19, 2000 
ROOF THE SUPPORT 
Thissell, J, 
3635 


CBRTIFICAra OF MAIUNO 

1 1»«*iy certify' tiiBt fl^^fl coireppondcnM iM all 
marlced an«6lm»;iit{) am being d&posltod Widi Oxi 
t&iited States Poatfa Som'co ftr^Mafi? mail in 

P^ltonta, P.O. BpJt 1450, AIcx^TKHa, VA 22313- 
September lS>20_q3 


(Date) 


GoUutiissionCT for Patoutp 

RO. Box 1450 

Alexandria, VA 22313-1450 

Sir: ' 


Transmitteci herewith for filing in the above-identified application axe the following eaclo^urgs; 
(X) Response to Restriction Requirement in 1 page. 

The present application qualifies for smaU entity status under 37 C.F.R. § 1^7. 
Return prepaid postcard. 

Please change my additional fees, including any f^ for additional extension of 
time, or credit overpayment to Depbait Account No, 11-1410. 


(X) 
(X) 
C5Q 


Lang J, McHamy 
Registration No, 50,591 
Agmt of Record 
Customer No, 20,995 
(805) S47-55S0 


O:\DOCS\UM\LrM-278P.DOC; DMA 
091603 
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AppL No, 
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For 

Exiaitimer 


09/692,655 
October 19, 2000 
ROOF TILE StfPPORT 
ThiaselI,X 


Group Art Uiut 3635 


RESPONSE TO RESTRICT ION REQUIREMENT 

CommifisiotiOT for Pateiitp 

P.O.Box 1450 

Alexandria, VA 223 1 3-1450 

Dear Sir: 

In response to the Restriction Rjeqniremmt dated August 21, 2003, Applicant hereby 
elects Group I witiiout traverse. Group I has been identified by the Exawiner as including 
Claims 1, 2. 4. 6, 8-15, 18-22, 26-r34 and 38-48. 

If any ijssucs remain wliich can be resolved by telephone, the Exaroiner is invited to 
call Applicant's representatiye at the number below- in order to resolve such issues pTomptly. 

Respectfully submitted, 

KNOBBE, MARTEIsfSa OLSON & BEAR, TTP 


Dated: 


By: 


0:\IX)CS\UM\tJM^27aSJX)C 
091603 


Lang J. McH&dy 
Registration No. 50,591 
Agent of Record 
Customer No. 20,995 
Phone: (949) 760-0404 
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IN TO UNItKD STATUS PAIVNT AND T»iM>EMAHK omCE 

f3roiipAnUjijt3€35 


PATENT 


Applicant 

Smith, O. 

AppL No, ; 

09/692.655 


•October 19, 2000 

rt 

ROOF TILE SUPPORT 


Ttussell, X 


United States Patent and T^emaik Office 
P.O. Box 2327 
Arlington, VA 22202 

The'pmpos^ of this dedaiBiiod to present facu estabUsliins the non-obvioii»i«i» th* 
w*vc imorer. pa$t Pres. and owner of AX.L. Roofing Materials of Long Beach and Santa Ana 

Sn'rJSL'!? ^^^°^!^ background « 30 plus years of expoience in Roofing Distribution in 

SS^rr ^2^*^ ajd concrete tiles, shakes and ahingle.. fil^TS»^;^T 
««una slate, metal roofing. bu«h up roofing\vith hot asphalt, modified and torch dbvra systems. 


Thg Problem of Roof Tila ^^^^^3,^^. 

1UL![?' w"""*" **** Concrete and Clay tUe make up a large portion of the roofing materials 

^"^ corrtractof^because of their long life and aesthetic appeal, have long used them. 
Wowcvcr. one of the major disadvantages has been the problem of breakage. Most traditional 
til^ are manufectured to be installed is such a way that each tile leaves an unsupported gap 
under each tile. Due to the lack of tile support created by this gap. the tUe is likely to break in 
that area dunng foot m£&c 
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Failed Eflfertt of OttH^ 

A varies of stteropU oyer the years have been made to remedy this tile hrea^e WDblem. An 
obvious sohJtion IS to make the tUe stfonger by using more concrete or clay to make it tWcter 
This makes a stioQger tile but results in heavier tUe. nvfaich trai»latef> imo increased stmctural and 

^S^^ ^"^^"^ *° ita the tile to incx^so 

without inoiraaing weight, This has proven to be oply maiginally effective and 
extittmely coat prohibitive. Another method has been to posirion posts on the tindereide of the 
tUe diinng iMRufacninii^ Again the idea was soimd. but in field app&cation it Ailed miserably. 
Uneven roof dedes (which occur on virtually evor joU) wouU cause that the posts were offthe 
deck, or rawed the tile causing aestbeitie and installation problems. In addition, the posts did not 
.allow for the necessary course adjustments by the installer as be attempts to create an even 
pattOTi arouitd roof obstructions; penetrations, jogs, and elevation changes.. 

As mention^ earlier, the long proven design and method of manufacturing tile is time tested To 
Twy fix)mtlus traditional tile design mean^iving up time tested applications designed to keep 
ttie waiK- out. It would also require costly inveatment of capital by themaqufkctureftto redesign 
their molds to create each tile design. However, these time-tested tUes have one disadvamaae; a 
gap under e^chtde, which ino^es breakage. ■ 


Review of Prinr fi^j^ 

KsUr I am fkmiliar with this invention. As it states in the Abstract, "..ibr creating a sloping roof 
fAwi'^f "^^^^ providing said sloping roof with slopes which mage into plateaus." 
This IS absolutely tme. What it deals with is stoping the roof deck to crate drainage Once the 
slope IS created on the roof deck the actual roofing material is installed ever said deck. If tile is 
^^ ■f *^ »id sloped roof deck we stiU have the same problem of unsupported gaps under 
the tile. Tius Kelly invention is specific and limited to only roof sloping,- it has absohitely 
Dothijig to do with addressiDg the problem of broken tile. 

Elfieli This is a clever work of art, but I am not aware of any such material on the maifcct. This 
invention is very specific and limited to just one tyjw of tile, which would have to be 
manufactured specifically. This wedge support is laminated to the surlhce on each piece. The 
results may solve breakage on this particular tae but this cannot be used widi the thousands of 
other tile that exist in the current market place Having seen this would not make it obvious to 
invent something else. It in no way resolves the problem of reduction of breakage ontiie dozens 
of current time tested tiles, which exist on the market today. It also ^Is to accommodate uneven 
roof dedcs and course adjustment in the field application, which is a major necessity in field 
application. FurthennOFe, I am not aware of any such product on the market. 

X lnyctaj- this invention is again en attempt to tn^ko a specific tile and then attach, and support it 
in a limited and specific way. It does not address the problem ofbreakage on the dozens of 
current and time^te$ted tiles. 
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^S^tiStSi^ ^"^^ '^'^'^ of Ventilmipn. Agaiirir wys nothing of a 

EdL This " »noA« v«y specifio and limHed system. Sub roof andjnsulfltion. i«Mhios to do with 
supporting tdes that are current^ OQ the market, — ^ ly^mt^ w ao ^vlm 

Upon reviewing these prior ipcvtnUcms ^.c«iiiot see how these invOTttons tould h»ve been used 
m*v^j;jS?S»«!^^ A, discussed, 

S S ^ ^ ^ ^"^'^ '^^^^'^ »*^P»* e°- If one would hive studi^ 

the abc«;e nientioQed inventions, it may be concluded thattwoof th«n (FifieW Hiw^^ cou d 

doesnot addn^s solvmg the problem of supporting the time tiisted economical tt'le nisw on the 


Appllcftnrg I rt vcntion Provider A Uniguii j^^ j fM Kr^Tfflm ic*! st°«'niff n 

Many anwipts have been made to solve this problem of tile breakage. All have resulted in 
^T:J^y «»iquen«s of Mr. Smith's invention is that it i, viable. It ,C^TO^^t?v?K the 
«.^lest solution ,s the best Mr. Smith is a foofer. ^ch gave him the «dvSJ«e rf^ng op 

S?™2St^e^i^f ^'^^r'^'^"^.^^^^ ^^i^^^m^7 
ngQraus test m the niarfcet pluce, to be economical, practical, and viable. 

l^L^^^hVl^^-^.^' * ?n * cif extremely vital benefits, whith niust be met in 
orderlorrt to be used m the market place. These benefits are as fiillows: 

• it actijally works and supports the tiles and reduces hnsakage 

I !^C''^^^??^^**^*^^'««i'^o«*h*^laIk«i^vhicha^ 

• When installed Jt does not impair the integrity oftheaaid tiles 

• ;t«lows for field adjustmems which are absolutely necBisaiy 

• rt is extremely economical and easy to produce mpidly 

• It is easily installed whh very little added cost 

SdiSS.^S;!.*^;;^';;?-*" "If^ '^^"^ "^^^P^ n nwst meet an of these In 

i^difon, this product » out m the market place and it is woiWng vety well. Tlie« is nSg ike 

l^oMe^!^^ ^ *" '^^^^ is true and aclcurate'ti; the best of my 

D«tcd: /of^^f-^cO ^Signature:. 

Steve Rhorer 



PAGE 24/24* RCVD AT 5/28/2004 6:27:47 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/1 ' DNIS:8729306« C8ID:18055475590 'DURATION |mm-ss):06-30 

Best AvailabI© Copy 


